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Robert L. Morgan, P.E.
Utah State Engineer
1636 West North Temple, Suite 22O
Salt Lake City, Utah 84116-3155

Re: Proposed Distributlon of
Utah Lake Drainage Basin

322-9t56

LI'ATER RIGHTS

water within the s.qLT LAKE
(5/L4/e1 Draft)

I
F

I
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Dear Mr. Morgan:

Provo River l{ater Usersr Association (the 'rpRl{UAil)respectfully suburits the following comments relative to the
5/t4/91 Draft of the proposed Distrj-butlon of Water t{ithin the
Utah Lake Dralnage Basin (the "Dlstributj_on proposal").

GENERAL COI,IMEIIIS

I. fntroductlon.
PRWUA concurs in the need to more clearly deflne the

relationship between the Utah Lake and Jordan River water rights
and the water rlghts on upstream trlbutaries. EquaIIy important
is to formulate policies, procedures and guidellnes to govern the
administration of all related water rights within the d.rainage
basin and the equitable distrlbution of the waters thereunder
conslstent with applicable law and existing decrees. However, itj-s respectfully submitted that the Distribution Proposal falls
short of achleving those objectives.

In gleneral, the Distrlbution Proposal does not differentlate
between the Jordan Rlver water rights and Utah Lake water rJ-ghts,
nor does it address issues relating to the distribution of trans-
basin diversions or return flows of foreign waters accumulating
in Utah Lake. Likewise, it does not take into consideration the
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exchanges of rrhead of the rlver" storage waters on the upper
Provo River for storage water in Deer Creek Reservoir which have
been operational for in excess of 45 years or the Deer Creek-
Strawberry Exchange which has been operatj-onal since 1985.
Furthermore, the Distributlon Proposal does not give recognition
to existing agreements and is contrary to or at least inconsis-
tent with specific provisions of the rtProvo River Decreetr dated
May 2, L92L.

SPBCIFIC @UT,TBNTS

II. Utah Lakb and Upstream tfater Rigbts.

Utah Lakg (p.2)

(1) It should be noted that the diversions of water under the
early priority direct flow rights on Jordan River did not all
begin in approxirnately the year 1850. Rather., diversions under
some of those rights began j.n 1850 and others began in 1851'
1853, 1859 and 1864 as shown by the Findings of Fact ln the Morse
Decree dated JuIy 15, 1901 (sa1t Lake County C1vll No. 2861).
PRWUA concurs with the conclusion that those downstream rights
have been satisfi-ed fron accretions into the Jordan Ri.ver.

(21 As with the early priority direct flow rights on Jordan
River, the primary rights of the North Jordan lrrj.gation Company,
south Jordan Cana1 company, Utah and SaIt Lake Canal Company and
East Jordan lrrigation conpany ( collectively the I'Assocj-ated.
canal Companj-es") and SaIt Lake city are direct flow rlghts from
the Jordan Rlver as augnnented from releases of waters stored i.n
Utah Lake. It should be noted that diversions under those rights
began in 1853, t87O, L877 and 1879, ds shown by the Flndinqls of
Fact in the above Morse Decree. It shoul-d be further noted that
those rights total 828 cubic feet per second (trcfsn) and were
collectively quantified in the Booth Decree dated June 5, 1909
(utah County) at 185,000 acre-feet ("AF").

The priurary and secondary rlghts in Utah Lake are the
subject matter of the pending general adjudication proceeding and
PRWUA reserves the right to challenge the quant-ities of water set
forth on page 3 of the Distrlbution Proposal as a part of the
general adjudication proceeding. However, it is noted that the
quantitj-es set forth therein are wj-thin the quantifications in
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the Booth Decree except for the conbined south Jordan canal and
Salt Lake County Water Conservancy District (the "SICWCDT') 29'635
AF which exceedi the Booth Decree quantification of 27,500 AF'
Historj-ca1ly, the combined North Jordan canal and SLCWCD 15'849
AF have been supplied prirnarlly from accretions to the Jordan
Rj-ver below the Turner Dam. Bt letter agtreenent dated August L7 ,

19g9 among pRwuA, s1,cwcD and M;tropolitan Water District of SaIt
iafe city (the rrMI{Drr ) , sLcWcD subordinated that portion of Water
Right No. 59-3495, 8s amended by change App. Nos. a-15O05 (59-
5272) and a-15015 (59-5722), which but for such changes could be

satisfied from accretlons to the Jordan River below Turner Dam'

to the watet .ig[t" evidenced by PRWUA's Certifj'cate of Ap-
propriation No. 6953 (55-295) and Utah Lake Distributing
company,s certificate of Appropriation- No. LgTO (59-13) ' Accord-
i"giy, the Distributlon proposfu must be nodified to incorporate
the foregoing subordination-provisions among the parties thereto'

(3) PRWUA concurs that the active storage of utah Lake is
between minus 9.2 feet and compronj-se elevation (74t,7OO AB)'
However, the reference that sultt will be "nalntained by users of
the lakerr as stated therein requi.res clarification'

( 4 ) It ls unclear how the ]25 ,ooo AF prj.nary rights storage
capacity in utah Lake was determined and how it relates to the
prinary 

"tor"gJ-rights 
of !75,558 AF. It is assgmed that the

6!7,OO0 AF of systen storage was determlned by sqbtracting the
dead storage t12e,3OO AF) ind the primary storage (125,000 AF)

from the capacfiy'of Utair Lake at compronise elevation (870,00O

AF), 1.e., 5h6,?oo AF. PRWUA suggests that the above be clarifi-
ed and a turttrlr explanatj.on be provided. rf the foregoing are
based on studi-es made by your ofiice, PRWUA $tould like the
opportunlty to review thoie studies and to submit 1ts comnents
thereon.

Storage Rights: (P.4)

(6) PRWUA respectfully suggests that the i.nnovative concepts of
',priorlty stoi'age" and "sylfem storage" lncorporated j-nto the
Distrlbutj.on Proposal are unworkable given the conplexity of the
water rights to Le admini-stered. To l1nit the scope of the
Distribution Proposal to the natural drainage waters of the Utah
Lake Drainage galin is unrealistic when trans-basin diversions
under tne stia*f.irv Valley Project (the 'tsvP'r), Provo Rlver
project (the ;pfuil) and tfrl nonneville Unj-t of the Central Utah
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project (the ,rcupr) are inextricably intertwined and play a major
roll in the distribution of the waters of the Spanish Fork River,
provo River and utah Lake. As applied to the PRP, the storage
Rights sectj-on of the Distribution Proposal fails to provide for
the distrlbution of:

( a) Trans-basin divers j-ons of water f ron the l{eber River
stored in utah Lake or return flows of waters diverted from
the weber River and Duchesne River which accumulate in utah
take under the PRP, or

(b) storage waters in the upper Provo River drainage under
exchanges ior storage waters 1n Deer Creek Reservoir, or

(c) The waters covered by the Deer creek-strawberry
Exchange dated MaY 16, 1986'

As to (a) above, PRWUA is entitled. to divert 37,200 AF of
water fron the weber River for storage in utah Lake under cer-
tiflcate of Appropriation No. 7755 (A12141) and to recover a like
amount less eii'apoiatj.on losses but not to exceed 30,000 AF durj'ng
the following-y!.i fron the natural flow of the Provo River for
storage in Oeei Creek Reservoir. In addition, PRWUA is entitled
to recover from the natural flow waters of the Provo River a

maximum of 17,410 AF for storage in Deer Creek Reservoir in
exchange for return flows from the waters dlverted from the l{eber
River and Duchesne River which accumulate in Utah Lake under
approvea Application No. t2]44 provided that the combined total
under certlflcate No. 7755 and epplication No. t2144 shall not
exceed 30,000 AF.

As to (b) above, 2,225 shares of stock of PRWUA (equivalent
to 2,225 AEI are owned by 5 stockhold'ers whose irrigated lands
are situated above Deer Creek Reservoir in the areas of Kamas and

Francis and above woodland. Their PRP waters are delivered fron
the provo Reservoir Water users conpany share of the head of the
river storage ln exchange for their respectlve shares of Deer
Creek Reservoj,r storage water whj-ch has occurred each year since
Deer Creek ReSerVOir became operational j-n the 1940's'

As to (c) above, the Deer creek-strawberry Exchange provides
for the storage in Deer creek Reservoir of all Provo River
natural frow waters over and above prior exj.sting water rights
which are available for storage in Deer Creek Reservoir under the
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pRp water Rights as augmented by the Bonnevj"lle Unit applications
and as implernented by the Bonneville Unit facilities. The
Central Utah Water Conservancy District (the rrCUWCDrr) and/or the
U. s. Bureau of Reclamatj"on (the rrUsBRt') are oblj-gated to replace
into Utah Lake from the enlarged Strawberry Reservoir such
quantities of water as are requj-red' to satisfy the prior rights
in Utah Lake in exchange for the storage of the Provo River
natural flow waters in Deer Creek Reservoi-r. CIJWCD has since
acquired 25,000 AF of Utah take prinary storage rights and 57 'O73
AF of Utah Lake secondary storage rights to further implement the
exchange.

As to (a), (b) and (c) above, the Distribution Proposal
makes no provision for the impleurentation of the exchanges
covered thereby. In fact, the sinultaneous exchange concept
stated in paragraph 13 on page 6 thereof, would seem to preclude
all three exchanges.

(6.1) PRI{UA interprets thls subparagraph to mean that
upstream storage w111 be pernitted whenever the waters in storage
i-n Utan take eiceed 253,300 AF (L28,30O AF plus t25,000 At.)'
such storage would. be consi-dered system storage under the Dis-
tribution Proposal. However, 6uch Storage waters should not be
subject to catt provided that a like quantity of water from
another source j,l replaced into Utah Lake to meet the demands of
the Utah Lake users as provided for in the Deer Creek-Strawberry
nxcnange and the last sentence of this subparagraph should be
modified accordlnglY.

(6.2) It is unclear how the quantities of system storage
referred io 1n this subparagraph and tabulated by nonth on page 5

were derived. If those quantities are based on studies conducted
by yo.tr offlce, PRWUA woutO like the opportunity to review those
studies and to subnit comnents thereon'

It appears that the tabulated quantities are premised on the
concept o1- conmitting the first 873,300 AF of available storage
water to the rights in Utah Lake and to provid.e a carry over of
!25,000 AF of pij-mary storage each yeqr. If So, such concept is
flawed, since Lhose iights are llurited to the conbined annual
dlvers j-on entitlements (presently 288,297 AF but subject to
challenge) without carry over into the next year.
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It is unclear from the table on page 5 as to when releases
of upstream "ioi"g. 

would be required. It appears that the
q.,.niiti." of water tabulated therein are predicated- on zero
infl0w i-nto utah Lake which is unrealistic. It further appears
that the changes in quanti-tj-es from one month to the next must be

based on proi6cted uiah Lake outflows plus evaporation nlnus
inflows to end with Lzs,ooo AF of priurary storage in october.
Needless to say, the whole basis of the systen storage concept is
confuslng and requires clarificatj-on'

(6.3)PRI|UAinterpretsthissubparagraphtomeanthatthe
prirnary "tot.g" 

level of Uiatr Lake is f ixed at 253,300 AF and

upstream storige under junior rights will be peruritted whenever

utah Lake is above 253,300 AF, but will not be peruritted when

Utah take is below 253,300 ;1' . ft so, this subparagraph should
be modified. to so provide. rf not, this subparagraph needs

further clarlf ication.

(5.4) It is unclear throughout the Distrlbution Proposal
and under this ",tnp"t"graph 

as to when system storage can be

called on to satisty the utah Lake diversj.on entitlement or to
bring utah take up to the prinary storage level' Likewise' it is
unclear as to when system stor.gl will be converted to priority

"tor.g. 
and the urechanics of making the conversion.

Direct flow Rights: (P. 5)

{?.O)Itisunclearunderthissubparagraphastothe
meanj-ng of the tern "available storage" and whether it applies
only to storage-water 1n utah take. Likewlse, it is unclear
whether tne diveision entitlements referred to therein include
both the primary storage rights and' secondary storage rights 1n

Utah Lake gor-pirrnoses-of tiiggering joint regulati.on based on

priority dates.

(8.0) The Distribution Proposal supporting documents adopts
thefoltowi-ngpriorltiesfordistributionpurposes:

(a) Jordan River early priority rights 1850;

(b) Utah Lake Primary rights t87O;

(c) Utah Lake secondary rights 19O8-19r.2;
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(d) Provo River class A rights 1855; and

(e) Provo River wasatch Division rights 1884-L900.

pRwuA respectfully suggests that (d) and (e) above are
contrary to and in direct violation of paragraph t2L of the Provo
River Decree, which specifically provides that with minor
exceptions the flrst to Sixteenth Class rights in the Wasatch
Division have priority over the rights in the Provo Division'
PRWUA acknowle-age" the need to rnanige the entire drainage basin
as one system. However, in so doing the existing decrees
ajudicating rights in utah Lake and in each tributary must be
f6l1owed in diitributing water among those partles to each
respectj-ve decree.

III. other Dlstrlbut1on Issues'

(9) PRWUA acknowledges that diversions of exported water
should be regulated by the River commissj-oner for the system from
which the export is mide. However, after the export waters are
diverted., the distribution thereof must be by the River
Commissioner of the system to which the export waters have been
diverted. eccoraingly, the Provo River water commissioner should
dlstribute the provo Rlver Project waters diverted to the Provo
River through the Weber Provo biversion Cana} and through the
Duchesne Tunnel and the Provo River water stored in Deer Creek
Reservoir 1n exchange for return flows from Provo Rlver Project
foreign waters accumulating in Utah Lake'

(10) pRwuA recognizes the need for improved data collection
and reporting.

(13) As noted aboVe, simultaneous exchanges are simply
unworkable as to the exchanges of PRP trans-basin diversions,
',head of the river storaqe" and the Deer Creek-Strawberry
Exchange. /

pRyfUA is of the view that further public hearings, meetings
and discussions will be required before any workable distributj"on
;i;" can be formulated. Responses to the foregoing comments and

to the comments of other interested' partj-es, including
clarifications of the uncertainties in the current Distribution
proposal, should. be prepared by your offj-ce and presented for
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further review and discussion at public hearings similar to those
conducted. on May 14, Lggt. Consid'eration should' be given as to
whether the dislribution of waters of the lower Jordan River
should. be integrated into the distribution pIan.

pRWUA is appreciative of the efforts of your office in
developing a diltribution plan and providing it with the
opportunity to cornment thereon. The need j-s apparent and the
time has come. However, cautj-on should be exercised 1n adopting
such a plan even on an interlocutory basis until it has been
i"fiv cinsidered by all water users to be affected thereby'

JN: dwb
cc: Provo Ri-ver tlater Users Association

United States Bureau of Reclamation
Central Utah water conservancy Distrj-ct


